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produced by the first handler, no later 
than 60 days after the last day of the 
month in which the peanuts were mar-
keted. 

(c) Such assessments shall be levied 
at a rate of one (1%) percent of the 
price paid for all farmers stock peanuts 
sold. Price paid is one (1%) percent of 
loan value. 

(d) For peanuts placed under a mar-
keting assistance loan with the Depart-
ment’s Commodity Credit Corporation, 
the Commodity Credit Corporation, or 
any entity determined by the Com-
modity Credit Corporation shall deduct 
and remit to the Board, from the pro-
ceeds of the loan paid to the producer, 
one (1%) percent of the loan value of 
the peanuts as determined by the ware-
house receipt accompanying such pea-
nuts, no more than 60 days after the 
last day of the month in which the pea-
nuts were placed under a marketing as-
sistance loan. 

(e) If a producer places peanuts under 
a marketing assistance loan and subse-
quently redeems and sells such peanuts 
at a price greater than the loan 
amount, the producer shall pay the dif-
ference between the sales price and the 
loan value of the peanuts multiplied by 
one (1%) percent to the Board within 
sixty (60) days after the final day of the 
loan availability period. 

(f) All assessments collected under 
this section are to be used for expenses 
and expenditures pursuant to this 
Order and for the establishment of an 
operating reserve as prescribed in the 
Order. 

(g) The Board shall impose a late 
payment charge on any person who 
fails to remit to the Board the total 
amount for which the person is liable 
on or before the payment due date es-
tablished under this section. The late 
payment charge will be in the form of 
interest on the outstanding portion of 
any amount for which the person is lia-
ble. The rate of interest shall be pre-
scribed in regulations issued by the 
Secretary. 

(h) Persons failing to remit total as-
sessments due in a timely manner may 
also be subject to actions under federal 
debt collection procedures. 

(i) The Board may authorize other or-
ganizations to collect assessments on 

its behalf with the approval of the Sec-
retary. 

(j) The assessment rate may not be 
increased unless the new rate is ap-
proved by a referendum among eligible 
producers. 

[70 FR 55226, Sept. 21, 2005] 

§ 1216.52 Programs, plans, and 
projects. 

(a) The Board shall receive and evalu-
ate, or on its own initiative develop, 
and submit to the Secretary for ap-
proval any program, plan, or project 
authorized under this subpart. Such 
programs, plans, or projects shall pro-
vide for: 

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-
search, and information, including pro-
ducer and consumer information, with 
respect to peanuts; and 

(2) The establishment and conduct of 
research with respect to the use, nutri-
tional value, sale, distribution, and 
marketing of peanuts and peanut prod-
ucts, and the creation of new products 
thereof, to the end that marketing and 
use of peanuts may be encouraged, ex-
panded, improved, or made more ac-
ceptable and to advance the image, de-
sirability, or quality of peanuts. 

(b) No program, plan, or project shall 
be implemented prior to its approval 
by the Secretary. Once a program, 
plan, or project is so approved, the 
Board shall take appropriate steps to 
implement it. 

(c) Each program, plan, or project 
implemented under this subpart shall 
be reviewed or evaluated periodically 
by the Board to ensure that it contrib-
utes to an effective program of pro-
motion, research, or consumer infor-
mation. If it is found by the Board that 
any such program, plan, or project does 
not contribute to an effective program 
of promotion, research, or consumer in-
formation, then the Board shall termi-
nate such program, plan, or project. 

(d) No program, plan, or project shall 
make any false claims on behalf of pea-
nuts or use unfair or deceptive acts or 
practices with respect to the quality, 
value, or use of any competing product. 
Peanuts of all domestic origins shall be 
treated equally. 
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